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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

NO. 47742-2020

)

Plaintiff-Respondent,

)

Minidoka County Case N0.
CR34-19-2741

)

V.

)
)

VANESSA NEVAREZ RAMREZ,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

IS SUE

Has Ramirez
uniﬁed sentence of
methamphetamine?

failed to establish that the district court
six years, with three years ﬁxed,

abused

upon her

its

discretion

by imposing a

guilty plea to trafﬁcking in

ARGUMENT
Ramirez Has Failed To Establish That The
A.

District Court

Abused

Its

Sentencing Discretion

Introduction

On

June 27, 2019, Ramirez sold 29.2 grams of methamphetamine to a conﬁdential

informant for $450.00.

(R.,

pp.

9-10.)

The

state

charged Ramirez with trafﬁcking in

methamphetamine (28 grams or more, but
drug offense enhancement.

(R., pp.

less than

200 grams), with a second or subsequent

28-3 1 .) Pursuant to a plea agreement, Ramirez pled guilty to

trafﬁcking in methamphetamine (28 grams or more, but less than 200 grams) and the state agreed

enhancement; to recommend a uniﬁed sentence of eight years, with three years

to dismiss the

ﬁxed; and t0 also dismiss a second case in Which Ramirez was charged With possession of

methamphetamine with

intent

to

deliver,

possession of methamphetamine, possession 0f

marijuana, and possession of drug paraphernalia.

imposed a uniﬁed sentence 0f six
notice of appeal timely

Ramirez

(R., pp. 38-39, 50-52.)

years, With three years ﬁxed.

from the judgment of conviction.

asserts that the indeterminate portion

The

(R., pp. 58-62.)

district court

Ramirez ﬁled a

(R., pp. 67-69.)

0f her sentence

is

excessive in light 0f her

“childhood and substance abuse issues,” support system, and acceptance of responsibility.
(Appellant’s brief, pp. 3-8.)

B.

Standard

The record supports

Of Review

Appellate review 0f a sentence

Dobbs, 166 Idaho 202,
not

illegal, the

discretion.”

omitted).

“A

_, 457 P.3d 854, 855 (2020) (citation omitted).

appellant has the burden t0

State V. Schiermeier,

sentence

based on an abuse of discretion standard.

is

ﬁxed within

show

it

that

it is

a sentence

is

unreasonable and, thus, a clear abuse 0f

the limits prescribed

trial

court.”

by
Li.

the statute Will ordinarily not be

“A

sentence of conﬁnement

appears at the time 0f sentencing that conﬁnement

the primary objective of protecting society and to achieve

any or

is

necessary

all

deterrence, rehabilitation, or retribution applicable t0 the given case.”

Toohill, 103 Idaho 565, 568,

“Where

State V.

165 Idaho 447, 454, 447 P.3d 895, 902 (2019) (citation

considered an abuse 0f discretion by the
reasonable if

the sentence imposed.

650 P.2d 707, 710

(Ct.

App. 1982)).

‘to

is

accomplish

of the related goals 0f
,

The

I_d.

(quoting State V.

district court

has the

discretion to

weigh those objectives and

166 Idaho

_, 457 P.3d

its

at

at

to give

them

the weight

856. “In deference t0 the

trial

deemed

appropriate.

Dobbs,

judge, this Court Will not substitute

View of a reasonable sentence Where reasonable minds might

differ.”

State V.

Bodenbach,

165 Idaho 577, 591, 448 P.3d 1005, 1019 (2019) (citation omitted).

Ramirez Has Shown

C.

No Abuse Of The District Court’s

Discretion

Application of these legal standards t0 the facts 0f this case shows no abuse of discretion.
First, the district

court applied the correct legal standards.

(1

1/25/19 Tr., p. 16, Ls. 21-24.)

It

noted that the crime in this case was “a very serious one” that “has a real negative consequence.”

(1

1/25/19 Tr., p. 13, Ls. 20-25.)

It

also noted that Ramirez’s history included “prior charges

and

use and a long-time addiction” and was not Ramirez’s “ﬁrst go-round,” so she “had a reason to

know
12.)

[she] shouldn’t

The court

stated

be involved in
it

this stuf .”

(11/25/19 Tr., p. 14, Ls. 17-20; p. 17, Ls. 10-

had “considered the mitigating factors” and did not “think just a ﬁxed

sentence and letting [her] out With nothing would actually be best.” (1 1/25/19 Tr., p. 16, Ls. 9-

12.)

concluded that “a period 0f supervision” and “having some incentive” to do programming

It

would

help.

(1

1/25/19 Tr., p. 16, Ls. 13-20.) Accordingly, the district court imposed “a uniﬁed

sentence 0f six years comprising 0f three ﬁxed, three indeterminate.”

(1

1/25/19 Tr., p. 17, Ls.

16-18.)

The

district court’s

decision

is

supported by the record.

substance abuse and criminal offending.

both

when

She reported

that she

Ramirez has a long history 0f

she “began getting into trouble with law enforcement” and

methamphetamine, marijuana, and alcohol.

(PSI, pp. 9,

”

was “around

17-181)

when

As

she began using

a juvenile, she

PSI page numbers correspond With the page numbers of the electronic ﬁle “Appeal Volume
Conﬁdential Documentspdf.”

was

1

1

—

adjudicated for minor in possession of alcohol, willful concealment, habitual truancy, use/under
the inﬂuence of a controlled substance in public, and possession of methamphetamine.

5-7, 9.)

She “described herself as a ‘Very

Violent’ teen

who

did not listen to others,”

suspended from school for ﬁghting, and was “‘a member of the Nortenos’” gang.
After several stints 0n probation, during Which she was placed in

14.)

removed “because of her

failure t0

comply With

its

(PSI, pp.

was

(PSI, pp. 9,

Drug Court but was

requirements,” Ramirez committed the crime

0f possession of methamphetamine and was “committed t0 the custody of the Idaho Department
0f Juvenile Corrections (IDJC).”
placed

at the

She was

Syringa House, Where she participated in residential treatment for two years;

however, she was “kicked out”
pass,

(PSI, pp. 5-6, 9 (parenthetical notation 0rigina1).)

and she was placed

after she

“admitted to methamphetamine use

into juvenile detention.”

residential treatment at the Laurel

She was

later

was involved

home

placed in

Ridge Treatment Center for approximately two years,

which she “was released from IDJC custody
Services indicate [Ramirez]

(PSI, pp. 9, 66.)

while 0n a

after

Records from Idaho Youth Ranch Family

in Functional

Family Therapy upon her release.” (PSI

pp. 9, 19, 66.)

Ramirez was subsequently convicted of several misdemeanor offenses,

for

which she was

placed on supervised probation and was required t0 complete drug and alcohol classes. (PSI,

7.)

In 201

1,

p.

Ramirez was charged With felony possession 0f a controlled substance, four counts

0f possession of a controlled substance with intent t0 deliver, and possession of drug
paraphernalia after ofﬁcers contacted Ramirez “after a ﬁght situation at a convenience store” and

found her “in a vehicle where 35.9 g

total

package weight of marijuana, 27.4 g

total

package

weight 0f methamphetamine, three electronic scales, packaging materials, $1,444.86 cash, three

smoking devices

for

methamphetamine, and two knives were located.” (PSI, pp.

7-9.)

She was

ultimately convicted of possession of methamphetamine, for which received a uniﬁed sentence

0f seven years, With two years ﬁxed, and was placed on supervised probation
“a f0ur-week substance abuse program While in custody.” (PSI, pp.

7, 19.)

0n probation, Ramirez “relapsed with alcohol” and would drink “‘heavily’
time.”

(PSI, p.

18)

later,

drinking” and “used daily until she

Ramirez committed the
grams of methamphetamine

was

arrested in

ofﬁcers

“took

95.)

for a

few months

at

a

to a conﬁdential informant (“CI”)

t0

into

10, 18.)

p. 3.)

and “made the comment she

Approximately

six

weeks

later, in

may

August

purchase “a quarter ounce” 0f methamphetamine from

When Ramirez

[Ramirez]

August 2019.” (PSI, pp.

0n June 27, 2019, during which she sold 29.2

instant offense

made arrangements

(PSI, p.

Subsequently, While

she began using methamphetamine “to help control her

be going to California to pick up more.” (PSI,

Ramirez.

completed

She was “discharged from supervision 0n August 22, 2018” and,

approximately three months

2019, the CI

after she

meet the

arrived at the “pre-arranged location” to

custody

for

the

previous

Methamphetamine from the controlled buy completed on June

charge

of

Trafﬁcking

27th 2019.” (PSI, p. 96.)

CI,

[in]

Ofﬁcers

subsequently searched Ramirez’s purse and found a container of “a large White crystal
substance” that weighed 6.3 grams and tested presumptive positive for methamphetamine, a

“small black case” containing “1.2 grams green leafy material” that tested presumptive positive
for marijuana, “another baggie containing 2.9

$370.00 in cash.

(R., pp. 17-18; PSI, p. 97.)

grams 0f White

crystal-like substance,”

After Ramirez was transported to the

baggie of methamphetamine was located in a makeup container in her purse. (R.,

jail,

and

another

p. 18; PSI, p.

96.)

The baggie “had a ‘Q’ written

in red

marker 0n

[it]”

and ofﬁcers noted

over a quarter ounce and was packaged and marked in a way” that
(PSI, pp. 96-97.)

Ofﬁcers also noted that “[t]he

located in [Ramirez’s] purse

was

16.4 grams,”

appeared “t0 be for sale.”

weight 0f suspected methamphetamine

total

which

it

weighed just

that “it

“is

not a user amount.” (PSI, p. 97.)

When

ofﬁcers interviewed Ramirez, she told them that she “uses a large amount 0f methamphetamine,

approximately an ‘eight

ball’

of meth a day.”

much meth

in her

(Id.)

at nights that

home,” and

she forgets What she does with her pipe and there

that she “also has marijuana in the

home

The following day, ofﬁcers served a search warrant

clear baggie containing 1.2

positive for

substance,’

3

digital scale

that she

had “kids

” living in her home, that she “sometimes uses

ranged from the
so

She also stated

(R., p. 18.)

grams of a “White

may be meth pipes
how much.”

but she was not sure

at

Ramirez’s residence and found a

crystal-like substance” that tested

presumptive

methamphetamine, a brown baggie containing “a small amount 0f white
a “[g]1ass container with

[a]

crystal-like

small amount of white substance in clear liquid,” a

“With two plastic trays with White residue,” a “ledger,” and “[m]ultiple pipes and

paraphernalia With White residue.” (PSI, p. 97.)

The presentence
t0 reoffend,

investigator subsequently determined that

and the substance abuse evaluator advised

that

Ramirez presents a high

Ramirez “has a likelihood of

continued use Without the close monitoring and structured therapeutic services.”

33.)

The

district court

did not abuse

its

discretion

period of supervision after she serves the mandatory

when concluded

that

(PSI, pp. 22,

Ramirez requires a

minimum term of conﬁnement

The three-year indeterminate portion of Ramirez’s sentence

is

in this case.

appropriate in light 0f Ramirez’s

abysmal history 0f substance abuse and criminal offending, her
extensive prior treatment, and her high risk t0 reoffend.

risk

failure to rehabilitate despite

On

appeal,

Ramirez argues

that the indeterminate portion

of her sentence

is

excessive

because she had “a troubled childhood,” she abuses drugs and alcohol, she has support in the

community, and she accepted responsibility for committing a crime. (Appellant’s

brief, pp. 4-8.)

However, Ramirez has previously been provided extensive substance abuse treatment,

as well as

999
mental health counseling, and she acknowledged that she “‘had the good support

When

committed the

instant offense.

chosen to resume her use of

(PSI, pp. 9, 16-20, 27, 66.)

illegal drugs,

pp. 5-9, 18.) Ramirez’s arguments d0 not

it

She has nevertheless repeatedly

and her criminal offending has only escalated. (PSI,

show

that the district court

abused

its

discretion

When

imposed the three-year indeterminate portion 0f her sentence.

CONCLUSION
The

state respectfully requests this

DATED this

she

Court to afﬁrm Ramirez’s conviction and sentence.

15th day of June, 2020.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTEICATE OF SERVICE
I

HEREBY CERTIFY

copy of the attached
File and Serve:

that

I

have

this 15th

RESPONDENT’S BRIEF

day 0f June, 2020, served a true and correct
below by means of iCourt

t0 the attorney listed

JENNY C. SWINFORD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

